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The specificity of the contract of employment during the trial
period in Algerian labor law
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Abstract:

The legal nature of the contract of employment under trial had a clear effect
on the unusual rules laid down by the Algerian legislator to regulate its provisions,
which reflected the legal status of the worker during the trial period. The legislator
considered as a rule that recourse to the probationary period is optional, as this
requirement was considered to be in the interest of both parties. The trial period
shall come into effect from to the beginning of the execution of the employment
contract and commencement of the work actually assigned to him and not from the
date of conclusion of contract. The justice does not allow conclusion of more than
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one trial contract with the same employer, it requires that the employee occupy his
workplace for the first time. The legislator did not obligate any formality during
the trial period and thus it can be proved by various means of proof, in which the
worker enjoys the same rights and duties as the worker in definitive contact of
employment except for the benefit of certain situations or cases of suspension of
the work relationship. The legislator gave full power to the employer to terminate
the contract of employment under probation without justification, he did not
obligate the employer to prove that the worker was not appropriate to terminate
this contract and he exempted him from prior notice and compensation when
exercising his right of termination, he had just limited him to use this right during
execution and before experiment of this trial period.
Key words: Labor contract, trial period, worker, protection, rights, abuse.
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)DUQUESNE Francois, Droit du travail, 4° édition, Gualino édition, Paris, 2010, p:150-151.

) L article 1588du code civil francais créé par loi du 1804-03-06 promulguée le 16 mars 1804 stipule: «La vente faite a

(®)

(11

(12

I'essai est toujours présumée faite sous une condition suspensive».
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