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A Commentary on Constitutional Council Decision

No.01/19 Ruling that the Provisions of Article 416 of the
Code of Criminal Procedure are Unconstitutional
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Abstract:

The following study is a commentary on the Constitutional
Council’s  first decision following the activation of the
unconstitutionality — defense = mechanism, which included a
contradiction to Article 416 of the Code of Criminal Procedure that
violated the principle of two-degree litigation.
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The Council decided that the legislative provisions contained

in the article that limit the scope of appeal of some penal judgments
are unconstitutional. In that, it exceeded the limits of the legislative
provision in question, to other legislative provisions. Nevertheles, the
implementation of this decision creates many problems that call into
question the effectiveness of the provisions for the unconstitutionality
of the penal code.

Key words: the exception of unconstitutionality, human rights, penal
procedures, the principle of litigation in two degrees.
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