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Civil liability 

General Introduction 

Liability is one of the most important pillars and foundations on which civil law is based in 

general, and through which the provisions of civil law are formulated, and our study in these 

lectures will revolve around civil liability in particular, which is founded on the idea of 

compensation and reparation. 

 There is no civil liability whether contractual or extra-contractual, unless three elements are 

present, which are the element of “fault”, “damage”, and causal relationship between the 

“fault” and the “damage”. 

Responsibility generally means the penalty that accrues to a person when he violates a rule of 

conduct. 

This penalty varies depending on the type of rule violated, and the matter may relate to a 

penal rule, so liability arises Penal: This penalty consists of punishment (imprisonment or 

fine). 

The rule that was violated may be civil, so liability is civil, and the penalty then is the 

obligation to compensate. It is worth noting that in addition to the confusion that existed in the 

past between civil liability and criminal liability, these two responsibilities may come together 

in one act, which necessitates distinguishing between them. 

Definition of civil liability 

Civil liability can be defined as a mechanism by which the author of damage caused to others 

unlawfully is obliged to repair it by offering the victim compensation. 

The general principle of civil liability is the legal obligation imposed on any person to repair 

damage caused to the victim by his own act, by persons for whom he is responsible, or by 

things for which he is responsible. 

Types of legal liability 

Disciplinary liability  

Any person who belongs to an institution and who does not respect the rules of common life 

within this institution is exposed to a certain number of disciplinary sanctions; a reprimand, a 

warning. The most serious disciplinary sanction is generally exclusion from the institution.  

Criminal liability 

Criminal liability is the legal obligation of a person, who is found guilty by a court, to bear the 

penalty stipulated by the law corresponding to the crime. Criminal liability also applies to 

legal persons, through corporate employees who represent them. 

 

 

 



The distinction between civil liability and criminal liability 

 Civil liability differs from criminal liability in terms of its application conditions, while 

criminal liability presupposes a criminal offense, i.e. a violation of a criminal law, civil 

liability presupposes the existence of a civil fault, i.e. of an event causing damage. 

A distinction must also be made between civil liability and criminal liability with regard to 

their subject matter. In fact, the subject of civil liability is reparation for the harm suffered by 

the victim through the allocation of compensate. On the contrary, the object of criminal 

liability is the punishment for crime, for behavior that caused a disturbance of public order. It 

follows that the only person responsible is the person who committed the crime, while the 

person can be held civilly liable for a wrong, he did not personally commit. 

Types of civil liability 

There are two types of civil liability: civil liability arising from a contract, also known as 

contractual liability, and extra-contractual liability, which arises from a person’s deeds and 

acts or omissions. 

Bothe types of liability are based on the notion of “ fault” which includes the violation, 

intentional or not, of a civil obligation. 

Contractual liability is liability arising from someone’s refusal or neglect to honour the 

commitments taken under a contract. They are not fulfilling, or only partially fulfilling; their 

obligations, which results in harm (or damage). 

Extra-contractual liability designates situations of civil liability that occur in the absence of a 

contract between the victim and the guilty individual. 

Contractual liability provisions are regulated by several articles of the Algerian Civil Code, in 

particular Articles 176,178,179, and the purpose of this liability is to repair the damage 

suffered by the creditor. 

As for tort liability, the Algerian legislator has regulated its provisions, starting from the text 

of Article 124 and what follows. 

Tort liability has three forms: 

_ Liability of personal act according to Articles 124-133 of the Civil Code 

_ Liability for other’s act accordance with Articles 134-137 of the Civil Code 

_ Liability for damage of things in accordance with Articles 138 - 140 bis 1. Civil Law 

Contractual liability 

Any obligation entitles the creditor to claim the debtor to fulfil accordingly the performance 

he is bound to. An improper or delayed performance or the failure to perform by one party 

causes the other a prejudice, therefore entitling the latter to claim the former damages 

equivalent to the prejudice suffered.  

 



Contractual liability involves the debtor’s obligation to compensate the creditor for the 

damage caused following the failure to perform or the improper or delayed performance of his 

contractual obligations.  

Contractual liability is part of civil liability, it is incurred when the damage caused results 

from the non-performance of an obligation, or breach of an obligation, including late 

implementation. The purpose of this liability is to compensate the damages suffered by the 

creditor, due to non-compliance with contractual obligations. 

Contractors may include clauses regulating their contractual liability, either to alleviate or 

increase the liability of the debtor, or to completely exonerate the debtor from its contractual 

liability, but any clause exonerating tort is void. 

In all cases, non-performance of the contract (Article 54 Algerian Civil Code) is likely to 

bring into play the contractual liability of the person who has not fulfilled his commitment. 

And he may be required to pay compensation for the damage caused to the contracting party 

as a result of his contractual fault. 

According to the provisions of the Civil Code, the following conditions must be met in order 

to have contractual liability: the wrongful act resulting in the debtor failing to perform his 

contractual obligations (the contractual fault); the prejudice; the causal relation between the 

wrongful act and the prejudice;  

Contractual Fault 

contractual fault simply means an obligor’s failure to perform his contractual obligations: this 

fault is a breach of a contractual obligation, and such breach is a deviation in an obligor’s 

behavior as to such obligation that is not exercised by a normal person if he is under the same 

normal circumstances of an obligor, where a straight person cannot breach his obligations 

unless there is a foreign cause that prevents him  from fulfilling his contractual obligations. 

An obligor who is governed under a certain contract must fulfill his obligations. There are 

many legal principles that require an obligor to implement his contractual obligation. 

The contractual fault lies in the total or partial non-performance of the obligation, or a delay 

in execution; or poor execution; It should be mentioned that the Algerian legislator did not 

raise everything related to the poor execution of the contract. 

Contractual obligations may be of means or result; if the obligation is of means; the person 

must make every effort to achieve it, the lack of result will not be proof of non-performance. 

Only the proof that everything was not implemented showed that the obligation was not 

Executed. For example: in the medical contract, the responsibility of the doctor is an 

obligation of means and not an obligation of result. 

The obligation is of result when the debtor is committed to obtaining a specific result. 

The debtor in the case of an obligation of result, to escape his responsibility; must prove a 

circumstance beyond his control. 

 

 



The damage (prejudice) 

In the context of contractual liability, the victim must prove the damage suffered. 

The prejudice means the harmful patrimonial or non-patrimonial consequences deriving from 

the infringement by the debtor of the creditor’s right to claim damages, through the failure to 

perform his obligation / obligations. 

The different categories of repairable damage: 

Damage is considered a necessary element for the emergence of civil liability, whether it is a 

tort or contractual liability. Both require compensation for damages to face the perpetrator, the 

damage was material or moral, both of which are obligatory for compensation, even if the 

legislation differed regarding compensation for moral damage. 

Material damage 

It is the damage that constitutes an infringement of a person’s pecuniary rights 

 

Moral damage 

Moral damage  is that which constitutes an infringement of extra-patrimonial rights, 

personality rights, an infringement of liberty, honor, privacy, or notoriety, it may be grief. 

The Algerian legislator approved compensation for moral damage after the modification of 

the civil code. 

Therefore, moral damage has become compensable according to the provisions of Article 182 

bis of the Civil Code which provides that: “moral damage includes any attack on freedom. 

Honor or notoriety.” 

 damagePhysical  

It results from an attack on the physical or psychological integrity of a person. 

The right to compensation for the victim of Physical damage would find its justice in the right 

to life and physical integrity enshrined in various fundamental rights, notably in the Universal 

Declaration of Human Rights. 

The characteristics of repairable damage within the framework of contractual liability 

Damage can only be repaired if it has 5 major characters. 

The damage must be certain 

The damage, whatever it may be material, physical or moral, must be certain to occur and it 

will only be so if it has already occurred  now, or will occur inevitably and with certainty, in 

the future. 

 The damage is immediate if an action occurs and its elements and manifestations are formed 

that provide the judge with the ability to estimate it and determine its amount, that is, the 

damage must be real and certain to have occurred to the person, and its effects must have been 

embodied in reality, such as the injury that led to the death of the injured person or wounds to 



his body, or in the act causing damage or loss of the person's property or in one of his material 

interests. 

 

It should be noted that damage may be future but certain, when there is no doubt that it will 

occur. 

It may be difficult to determine the value of the damage that will occur in the future with 

certainty, before it actually occurs, but this difficulty does not prevent the injured person from 

filing a lawsuit to claim it. 

Missing an opportunity is also a compensable damage, but the opportunity lost must not be so 

small that, for example, a person who is prevented from going to buy a betting ticket will not 

be compensated for missing the opportunity. 

The damage must be foreseeable 

The damage must not only be certain, it must also be foreseeable. Therefore, foreseeability is 

a characteristic specific to contractual liability. 

Only damage foreseeable at the time of conclusion of the contract must be compensated. 

Under the provisions of article 182 of the Algerian civil code “debtor who has not been 

guilty of fraud or gross negligence will not be held liable for damages greater than those 

which could have normally been foreseen at the time of entering into the contract”. 

On the other hand, in tort, foreseen and unforeseen damages are compensated. 

The damage must be direct 

In contractual matters as in tort matters, the damage must be the direct result of the accident. 

The damage must result from an attack on a legitimate interest 

 

It is not enough for the damage to be direct and certain to be reparable, but also the injured 

interest must be lawful and legitimate, that is to say not contrary to good morals and public 

order. 

Legitimate damage is an attack on a legally protected interest; for example, the burglar having 

lost the mobility of his arm cannot claim to be compensated for the fact that he will no longer 

be able to commit burglaries. 

Under the conditions of admissibility of the action. 

The Algerian legislator spoke of the interest under article 13 of the code of civil and 

administrative procedure "no one can take legal action if he does not have real or possible 

quality and interest provided for by law”. 

The damage must not have already been repaired 

In the context of contractual and tort civil liability, the victim cannot be compensated twice 

for the same damage, when the victim has been compensated the damage disappears. 



 

 

Likewise, the injured person who filed a lawsuit, won it, and was awarded compensation, 

cannot file a new lawsuit for the same damage, because the compensation ruling issued in the 

first lawsuit has achieved the purpose of filing it, which is to redress and remove the damage . 

Causation 

It cannot be said that once a person is harmed by another person, the latter person is held 

responsible and is obligated to compensate. The mind does not accept this simple result, but it 

must, In addition to the occurrence of damage and the occurrence of a fault, this damage must 

have been caused by the fault of this person, or in other words, there must be a causal 

relationship between the person’s fault and the damage that befell the other person. 

The Algerian legislator expressed the causality element in the Article 124of the Civil Code 

comes with the word 'and causes', as it stipulates that: 

“Every act, whatever it may be, that a person commits through his own fault and causes 

harm to others requires compensation from whoever caused it.” 

Therefore, an understanding of responsibility is not complete unless one understands the 

content of this relationship and the most important ideas on which it is based. 

The condition of causality is not only required in tort liability, but it is also required in the 

field of contractual liability. It is not sufficient that there is a breach of the contract and 

damage, but rather the damage must be the result of a violation of the obligation, so the 

subject of contractual liability is compensation for the damage resulting from the violation of 

the contract. 

This causal relationship must be proven, regardless of the nature and responsibility of the 

fault, whether it is a tortious or contractual breach. 

If the victim demonstrates the causal relationship between the fault of the alleged person 

responsible and their damage, they may request compensation for their damage. 

Through what was previously explained, this relationship can be defined as the established 

and direct link between the fault and the damage incurred. It is not enough to say that there is 

a fault and damage, but rather this damage must be an inevitable result of the fault so that 

compensation can be claimed. 

The causal relationship is considered the third pillar of responsibility, which the injured party 

must prove in order to be able to claim compensation. 

The causal relationship between  the fault and damage is a basic condition for the 

establishment of civil liability and entitlement to compensation, as their absence results in the 

absence of responsibility and the non-entitlement to compensation. 

This is what is stipulated in the  Article 127 of the Civil Code, which stipulates the following:  

" “If the person proves that the damage arose from a cause beyond his control, such as 

unforeseen events and for cases of force majeure  , a fault on the part of the injured 



person, or a fault on the part of a third party, he is not obligated to compensate for the 

damage, unless there is a legal provision or agreement to the contrary”. 

From the text of Article 127, we conclude that the debtor can exempt himself from 

responsibility by proving the absence of a causal relationship between the fault and the 

damage according to the following: 

The force majeure 

Force majeure is legally defined as the unpredictable and insurmountable event independent 

of a person's will, which eliminates the obligation for the person responsible to repair the 

damage, when force majeure is noted; she is exclusive of all liability because it eliminates the 

causal relationship between the fault and the damage. 

The Article 176 stipulates the following:     " When specific performance by the debtor is 

impossible, he will be condemned to pay damages for nonperformance of his obligation, 

unless he establishes that the impossibility of performance arose from a cause beyond 

his control. The same principle will apply, if the debtor is late in the performance of his 

obligation ". 

The Article 178 stipulates also the following : “ The debtor may by agreement accept 

liability for unforeseen events and for cases of force majeure. The debtor may by 

agreement be discharged from all liability for his failure to perform the contractual 

obligation, with the exception of liability arising from his fraud or gross negligence. 

The debtor may, nevertheless, stipulate that he shall not be liable for fraud or gross 

negligence committed by persons whom he employs for the performance of his 

obligation. “ 

A fault of the injured person 

What is meant is that the defendant is the one who committed the harmful act, and the 

standard for measuring the fault of the injured person is the standard of the ordinary man, and 

therefore the injured person is considered to have committed a fault if he deviated from the 

behavior of the ordinary man. 

The plaintiff can cling to the fault of the injured person, not only in confronting the injured 

person, but also in confronting his inheritance if the accident ends with the death of the 

injured person. 

A fault on the part of a third party 

If the fault occurred at the hands of a third party, no problem will arise as the causal 

relationship is eliminated and this third party is the only one responsible for compensation. 

The third party means the person who caused the damage. 

 Who is a foreigner to the defendant, meaning that the latter is not responsible for him, and is 

not considered a third-party person subject to supervision. 

 

 

 



Reparation of damage 

Compensation is considered a means of restoration for an injured party. It may be monetary or 

an equivalent consideration for the loss suffered by the injured party, or opportunities missed 

as a result of the harmful act. Concurrently, it is a general penalty resulting from the 

establishment of civil liability, hence it is a means for the judiciary to mitigate the impact of 

the damage in question. 

Although the purpose of ‘penalties’ in civil liability is to repair the damage which has 

occurred, and returns the injured person to their standing prior to the occurrence of the 

harmful act, the entitlement of ‘compensation’ shall revolve around the damage and its 

availability as a remedial act, without taking into account the gravity of act itself. Instead, a 

claim should be focused on quantifying the exact damage caused without increasing or 

detracting from it. 

The injured party shall be entitled to compensation for all the damages it has suffered from 

the defaulting party, regardless of whether the claim is for material (monetary) damages, or 

moral damages such as psychological harm. To be entitled to compensation, the three pillars  

of tort liability must be fulfilled, as follows: 

_Proven Default – meaning an omission of an agreed-upon responsibility that causes damage. 

_Actual Damage – meaning a violation of a human right or a legitimate interest, which causes 

damage, regardless of whether this is direct/indirect, past or in the future, expected or 

unexpected. The consideration shall be upon the actual achievement of such damage, not the 

possibility of achieving it. 

_Causal relationship – meaning that the damage is an inevitable result of the harmful act 

committed. The occurrence of the harmful act alone is insufficient to entitle compensation, 

but rather damage must be a result of this act. 

Moreover, the amount of compensation does not have to be specified by an agreement or legal 

articles to be entitled, as the compensation is ultimately dependent on the judge’s 

discretionary authority in order to derive the fulfillment of the above pillars which leads to 

liability, damage and the causal relationship between the two, as interpreted by the wider 

context of the case without supervision by the Court of Cassation. 

The pre-discretionary authority in estimating the amount of compensation is restricted by the 

condition that the compensation is based on justifiable grounds, and resulting from proven 

elements and reasons which balance the basis of compensation, with the reason for imposing 

it. 

Reparation of damage within the framework of contractual liability: 

According to the provisions of article 179 of the Algerian civil code » Damages, subject to 

an agreement to the contrary, are not due unless the debtor has been formally 

summoned”. 

The formal summon is an essential condition in contractual liability, therefore, the creditor 

must send a formal summon to the debtor, by which the creditor reminds him of the need to 

perform his specific obligation  



According to the Algerian civil code: “A debtor is formally summoned by a summons 

served through the court or by an equivalent act. The summons may be by post in the 

manner provided in this code or may result from an agreement stipulating that the 

debtor shall be considered to be in default by the mere fact of the expiration of the time 

period without any other formality being required”. 

This formal summon is not necessary, in the cases provided for in article 181 of the Algerian 

civil code:" 

 A formal summons to the debtor will not be necessary in the following cases: 

a) if the performance of the obligation becomes impossible or without interest by an act of the 

debtor; 

b) if the object of the obligation is the payment of damages in respect of an unlawful act; 

c) if the object of the obligation is the restitution of a thing that the debtor knew to have been 

stolen or of a thing that he received knowing that it was not due to him; 

d) if the debtor declares in writing that he does not intend to perform his obligation " . 

  Assessing compensation 

Article 182 stipulates that:  " The judge will fix the amount of damages, if it has not been 

fixed in the contract or by law. The amount of damages includes losses suffered by the 

creditor and profits of which he has been deprived, provided that they are the normal 

result of the failure to perform the obligation or of delay in such performance. 

These losses shall be considered to be a normal result, if the creditor is not able to avoid 

them by making a reasonable effort”. 

According to this article, compensation can be judicial, contractual, or legal. 

Judicial compensation 

Judges possess the authority to estimate compensation in the absence of specific legal 

provisions or agreements, but their freedom is restricted when there is an agreement or legal 

text. This principle emphasizes that judges cannot exercise their will and authority without 

considering these limitations . 

The basis for compensation is judicial compensation, meaning that the judge determines it. 

The Algerian legislator has stipulated this type of compensation in several articles in the 

Algerian Civil Code. 

 

 



 

In order to be entitled to judicial compensation, the conditions for the establishment of both 

types of civil liability must be met, and the establishment of this liability requires the 

availability of the three pillars that we studied in the previous lectures. 

If these pillars are met, the debtor is obligated to compensate the creditor for the damage he 

has suffered. 

Compensation includes the creditor's losses and lost profits 

 

Methods of compensation for damage in contractual liability 
The ideal way to compensate for the damage is to remove it and erase it whenever possible so 

that the victim returns to the same situation as before the damage was caused. This is specific 

performance. 

However, in many cases  the specific performance of an obligation is impossible, especially in 

the case of tort, but the judge can only award compensation in Lieu of Performance. 

Thus, once the conditions of civil liability have been established, the judge has the right to 

award compensation, and in this matter he has broad authority to determine the method on the 

basis of which compensation is to be made. 

Article 132 of the Civil Code stipulates the following     " The judge shall decide the method 

of payment of damages in accordance with the circumstances. The damages may be paid 

by installments, or in the form of a regular periodical payment, in either of which cases 

the debtor may be ordered to provide insurance. 

Damages will consist of a money payment. Upon the demand of the victim, however, the 

judge may, in accordance with the circumstances, order that the damage be made good 

by restoration of the original position, or by the performance of a prestation that has a 

connection with the unlawful act ". 

Definition of tort liability 

Tort Liability refers to a penalty for breach of a general legal obligation imposed on any 

person who causes harm to others. 

Tort liability is incurred as a result of the wrongful act of the person causing damage to others 

that require liability and that requires compensation for such damage. 

 

 

 

 



Distinction between contractual civil liability and tortious civil liability  

There are many differences between the contractual liability system and the tort liability 

system, as the most important differences appear as follows. 

The source 

Contractual liability is the rule that obliges the defaulting debtor to repair the damage caused 

by the non-performance of the obligation arising from the contract, whereas tort and quasi-tort 

liability is established by law and independent of the will of the parties. 

Contractual liability, on the contrary, is formulated between the Contracting Parties by the 

payment of each contract, and the general rules given by law only complement the Parties' 

will to amend them.  

In terms of the relevance of the two liability system to public order 

Tort liability is related to public order and therefore it is not possible to agree to violate its 

provisions, while contractual liability is not related to public order and therefore it is 

permissible to agree to reduce its conditions or agree to exclude the guarantee that could result 

from it. 

The event giving rise 

In contractual matters, this presupposes a contractual fault which consists of non-

performance, late or defective non-performance of the obligation. 

In terms of tort liability, it is the tort whose source is either a delict or quasi-delict; it can be a 

fault caused by man, by things, or by another person. 

The damage 

On a contractual level, each contractor measures its liability linked to foreseeable and 

repairable damage during the contract. 

Article 182 limits compensation to the actual loss or loss of profit; except in the case where it 

is in bad faith, it cannot be asked for unforeseeable damages as a consequence of the non-

performance of the contract, while the tortious faults, require compensation for all the damage 

it causes even if the fault was very slight due to negligence or imprudence and even when it 

was committed, the agent could not envisage the extent of the damage caused, it is sufficient 

that the damage is certain and direct to require compensation. 

At the contractual level, the legislator often measures the seriousness of the fault necessary to 

make the debtor responsible for the non-performance of the promised service.  

 

 

 

 

 

 



 

The required capacity 

Contractual liability requires the capacity to discriminate, while tort liability does not require 

the capacity to discriminate in certain laws. 

Burden of proof 

The creditor bears proof of the existence of the contract, the debtor bears the burden of 

proving that it has performed its contract obligation, but in default the creditor bears the full 

burden of proof. 

formal summon ethIn terms of  

In tort, no formal summon is required, while in contract liability is required unless otherwise 

provided. 

Solidarity 

 

Solidarity in contractual liability only exists by agreement or text of law, while solidarity 

between debtors in tort always exists. 

Tort civil liability systems 

When we hesitate about whether or not the victim must prove fault, we wonder about the 

nature of the harmful act. 

Indeed, the damaging act is the human or non-human (object, animals) act which caused the 

damage. The whole question is to understand what conditions this damaging act must meet to 

give rise to liability. liability is therefore, it is at this level that the great debate arises: “Should 

this harmful act be faulty or not and in what case? 

1. Liability Arising from Personal Acts 

Personal liability refers to the obligation to compensate for the damage resulting from the 

breach of the general duty not to cause any damage to others through one's own fault. 

 

The general principle of liability for personal acts is based on Article 124 of the Civil Code, 

which states: "Any act whatsoever committed by a person through his own fault and causing 

harm to others shall oblige the person who caused it to pay compensation." 

Fault means the attitude of a person who, due to negligence, recklessness or malice, violates 

his duty not to cause any harm to others. 

The conditions for the application of liability for personal acts 

Liability for personal acts under Article 124 of the Civil Code presupposes the following 3 

conditions to be met : 

• A fault   

• Damage   



• Causal relationship between the fault and the damage  

We will now explain each of these 3 conditions in more detail : 

A fault : 

Jurisprudential opinions differed on the fault in tort liability arising from the personal act, 

there are those who considered that the fault is a harmful and illegal act, and there are those 

who considered that the fault is a breach of a previous obligation, which is represented in 

refrain from violence and cease fraud as well as vigilance in the performance of the duty of 

control over persons or objects, 

This is not a definition of  the fault, but a division of its types. 

Referring to the general rules, we find that the fault in tort liability arising from a personal act 

is divided into two pillars: the material element, which is infringement, and the moral 

element, which is perception. 

Which we will address as follows: 

Material Element - Infringement - 

Infringement occurs through the actions of a person that exceed the limits that must be 

adhered to in his behavior, and deviation occurs if the person deliberately harms others, and is 

called a quasi-crime if it is limited to negligence. 

Therefore, if the injured party proves the tort liability arising from the personal act of the 

occurrence of the infringement by the perpetrator of the fault, he shall be recourse to 

compensate for the damage caused by this infringement unless proven otherwise, the 

perpetrator proves that the infringement occurred as a result of force majeure, or in the case of 

legitimate defense, or the execution of an order issued by the superior, or the fault of the 

injured person. 

Moral Element- perception. 

It is the ability of the offender to perceive the scope of his acts. According to article 125 of the 

Algerian Civil Code  "Every person in possession of discretion is responsible for his unlawful 

acts. omission or negligence, or lack of care". 

Abuse of right 

Abuse of the right is an act whereby a person commits a fault, exceeding the limits of the 

exercise of a legally authorized right, either by diverting it from its purpose or for the purpose 

of harming others. 

According to Article 124 bis of the civil code, "the abusive exercise of a right constitutes a 

fault, in particular in the following cases: 

_ if the sole aim thereof is to harm another person; 

_ if the benefit it is desired to realize is out of proportion to the harm caused thereby to 

another person; 

_ if the benefit it is desired to realize is unlawful. 



Grounds for exoneration from tortious fault 

In civil liability law, the exemption takes place when the author of a damage partially or 

entirely escapes his liability. 

To do so, he must show that an external fact was the cause of the damage, thus neutralizing 

the causal relationship between the fault and the damage suffered by the victim. 

Right of Legitimate Defense : 

Anyone causes a harm to another in order to defend himself or her herself or to avoid greater 

injury, he or she is not liable for this harm as soon as the harm suits the offence he or she gets. 

Article 128 civil code stipulate « A person who causes an injury to another in the legitimate 

defense of his person or property, or of the person or property of a third party, is not 

responsible, provided that he does not exceed the measures necessary for his defense,  If 

necessary, compensation to be determined by the judge shall be obliged  " 

Article 130 civil code also stipulate the following « A person who causes injury to another 

person, in order to avoid greater injury that threatens him or a third party, is only responsible 

for such damages as the judge deems equitable". 

Statutory Authority 

In case anyone is performing his or her duties according to the law, statue, or regulations, he 

or she is not liable for any compensation if performing their duties caused any harm or 

damage to any individual. 

Act of a Third Party 

The third party's fault means its contribution to the responsible person's fault in causing the 

damage. In this case, either each of the two faults is independent of each other, or one of the 

two faults takes over from the other. If the official's fault takes over the third party's fault, the 

first is fully responsible, but if the opposite is the case, then in this case we are faced with the 

foreign cause and thus the defendant is not responsible. 

Also, the fault of others may be shared with the fault of the responsible person and the injured 

person in causing the damage. In this case, the responsibility is equal between them, as in the 

case of multiple officials stipulated in Article 126 civil code, so they are all joint in their 

obligation to compensate for the damage, and the responsibility is equal between them. 

Article 126 of the Algerian Civil Code stipulates the following :”When several persons are 

responsible for an injury, they are jointly and severally responsible to make reparation for the 

injury. The liability will be shared equally between them, unless the judge fixes their 

individual share in the damage due”. 

Plaintiff’s Own Fault 

If the damage occurred as a result of the fault of the injured person himself, then there is no 

causal relationship between the fault and the damage. However, in order to deny the causal 

relationship in this way, the fault of the injured person must include the fault of the other 

person. 



 However, if it did not take place, but rather both errors contributed to causing the damage, 

which is called joint error, then it is appropriate to mitigate the other person’s responsibility 

without denying it at all. 

Liability arising from the act of another 

The basic principle is that a person is only responsible for his personal behavior, so he is only 

responsible for his Personal act, which is known as responsibility for personal act that are 

based on a fault that must be proven against the perpetrator of the harmful act. 

Therefore, the person is only responsible for his personal fault, by which he causes harm to 

others, which requires compensation for the latter, which is known as tort liability for personal 

act in accordance with the general rule approved by Article 124 of the Algerian Civil Code 

However, as an exception, a person may be responsible for the act of others, which is known 

as liability arising from the act of others, which is based on an assumed fault that does not 

have to be proven. 

Referring to the Civil Code, we find that the legislator has enshrined, the principle of liability 

arising from the act of others is clearly stated in legal texts within the framework of its 

regulation of tort liability provisions. Some jurists, led by the French jurist Becqué, have 

argued that there is  Contractual liability for the act of others. He distinguished between 

contractual and negligent liability for the act of others. 

The liability of the master for the tort which has been committed by his servant 

Article 136 of the Algerian Civil Code stipulates:"A master is liable for the damage caused by 

an unlawful act of his servant, when the act was performed by the servant in the course, or as 

a result, of his employment. The relationship between master and servant exists even when 

the master has not been free to choose his servant, provided he has actual powers of 

supervision and control over his servant". 

The liability of the masters for the acts of their agent is an automatic liability which 

presupposes the meeting of 2 conditions: 

_Existence of a relationship of subordination between the master and servant: this is a link of 

subordination between the one who gives the orders and the one who receives and executes 

them. If this hypothesis appears specific to the context of an employment contract, it can also 

arise in the context of family or friendly relations. 

  _Damage in the exercise of his functions  : the master is only liable if the servant committed 

the damage in the course of his functions. 

A person responsible for an act of another person has a claim for redress against that other 

person to the extent that the other person is responsible for the reparation of the injury . 

A person who is, by law or agreement, entrusted with the supervision of a person who, on 

account of his minority or his mental or physical condition, requires supervision, is liable for 

damages for injuries caused to a third party by unlawful acts of the person under his 

supervision. 



A person who is entrusted with the supervision of another person may escape liability by 

proving that he performed his duty of supervision or that the injury could not have prevented, 

even if he had exercised all necessary care . 

 

 

 

 

 

 

 


