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ol 2,0UP, 2002 ,pp: 1051-1084 , at :1053.

ational Criminal Law , Second Edition , 2008, OUP , p : 15.
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! See :Dapo Akande : « Sources of Tter
International Justice , Oxford University

Gyl jlse bl plladl) ol 1 3LiY)

Criminal Court . A Comm
4 See: Antoni

is generally regarded as a complete statement of the source of international law "

Chabas , The International Criminal Court A Commentary On The Rome Statute , Oxford
, 2080 , p : 382.
22 o ¢ 3l a0 ¢ ad gl Akl B ¢ (e 5 3 ge ] ©

apo Akande , Sources ... , op.cit, At: 44.
: llas Bantakas and Susan Nash , International Criminal Law ,Second Edition, 2003 ,P : 02

% See . J, verheeven : «Article 21 of the Rome Statute and the Ambiguities of applicable law » , Netherland
Netherlands Yearbook of International Law , Volume 33, December 2002, pp: 2-22, at .8
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IN THE CASE OF THE PROSECUTOR v. OMAR HASSAN AHMAD AL BASHIR ("OMAR AL BASHIR")
Decision on the Prosecution's Application for a Warrant of Arrest against Omar Hassan Ahmad Al Bashir , No.
ICC-02/05-01/09 , Date: 4 March 2009 , para 126.
« In this regard, the Majority recalls that, according to article 21(I)(a) of the Statute, the Court must
apply "in the first place" the Statute, the Elements of Crimes and the Rules. Moreover, as already held in
the previous section on jurisdiction, those other sources of law provided for in paragraphs (I)(b) and (1)(c)
of article 21 of the Statute, can only be applied when the following two conditions are met: (i) there
is a lacuna in the written law contained in the Statute, the Elements of Crimes and the Rules; and (ii) such )
lacuna cannot be filled by the application of the criteria provided for in articles 31 and 32 of the Vienna Convention
on the Law of the Treaties and article 21(3) of the Statute ».
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12 See : William A. SChabas , The International Criminal... , op.cit, p : 390.

13 See :A .Cassese, International Criminal...,op.cit, p: 16.and D. Akande ,op.cit ,p:48-49 u
14 See : Mahnoush H. Avrsanjani : "The Rome Statute of the International Criminal Court", Awrican J

International Law, vol. 93, 1999, pp. 22-43 , at : 28. U )
1> See :A . Cassesse , op.cit, p. 17, and D, Akande , op.cit ,p. 49

16 See : Larissa Van derik : « The doctrine of Customary International law as source of internati riminal law »
Mr. ,Salan said :« that the article 20 was a key Avrticle of the statute on that it indicated how law was to be

interpreted »
See : united nation diplomatic conference of plenipotentiaries on the establm
court ,N:2,par:51
7 Voir : Lorenzo Gradoni : « L’Attestation du droit international pénal coutu
pour I’ex-yougoslavie Régularité et Régles » , In les sources du droit internati

autres (edi) , societé de legislation comparé , 2004; Pp : 25-74 , at: 25
18 See : kai ambos , treaties on international criminal law , vol : 01, foundation aj
See : K.Ambos , Op, cit, P : 92,
K.Amlos, op GL, P : 75. |
19 See :A .Cassese, International Criminal...,op.cit,$in20
20 See:Alain Pellet, Applicable law ,op.cit, p: 1076
2! See :A .Cassese, International Criminal.p,0p.cit,
22 H
Ibid.
|

international criminal

jurisprudence du tribunal
, M-Delmas-Marty Et

|
g8fkeral part , At: 92.
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