Unit 2:
“Putting law in its proper place

Even though you don’t need to differentiate ethics and morality,
you should distinguish between the concepts of ethics (or morality)
and legality. If you don’t, you may end up confusing the ethical
thing to do with the legal thing to do. There’s “some overlap
between ethics and the law, but they aren’t always in line with one
another. For example, consider speeding. Speeding is illegal, but
that doesn’t mean it’s always unethical. It seems ethically
acceptable to speed in order to get someone to the hospital for an
emergency, for instance. You may still be punished according to the
law, but that doesn’t automatically make your act unethical.

The law also sometimes permits people to do unethical things.
Cheating on your partner is usually ethically wrong, for instance.
But breaking romantic commitments isn’t typically illegal (and even
where it is, laws against adultery aren’t usually enforced).

Should all unethical things be illegal? Probably not, but it’s worth
noting that unless ethics and legality are separate concepts, it’s not
even possible to ask that question. The law may be inspired by
ethical standards, but in many cases it’s better not to make laws
about unethical behaviors. People usually sort out these kinds of
things on their own. Besides, it could simply be too expensive to
enforce some laws. (Lying is usually unethical, but how full would
prisons be if they had to hold all the liars in addition to the thieves,
tax “tax-cheats, murderers, and rapists?) 1
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“If ethics and legality were the same thing, all laws would be
ethical, and all ethical acts would be permitted under the law. In
other words, an unjust law couldn’t exist. But this thinking seems to
be false. If, for example, Congress passed a law that all brown-
haired people had to wear polka-dotted pants on” “Thursdays or go
to prison, this law would be terribly unjust. But it could only be
labeled unjust if an independent ethical standard existed against
which laws can be evaluated. Because ethical standards can actually
be used to judge laws, ethics and legality must be separate
concepts. Perhaps the best historical example of an unjust law
would be the slavery of blacks in the South before the Civil War.
Whether or not people knew it then (and it’s a fair bet they had
some idea), by today’s standards this law is seen as deeply flawed
and immoral. But without the separation between ethics/morality
and legality, such justification wouldn’t be possible.1
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